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MISSION

The mission of the Arkansas Ombudsman Program is to assure that long-term care facility residents have the right to live their lives harmoniously and with dignity, feeling free to voice complaints or concerns without reprisal.  The Ombudsman strives to be a trusted advocate for all residents - educating them regarding their rights; empowering residents to speak for themselves; while providing advocacy for those without a voice.  Through regular visitation the Ombudsman seeks to enhance the quality of life for long-term care residents by the investigation of complaints and by interacting with both residents and staff to facilitate the resolution of problems.

All initiated tasks by the Arkansas Ombudsman Program resound from the commitment to residents of long-term care facilities along with an assurance that the complaint investigation and resolution process will be managed to protect the resident from harm or any form of retaliation, and that confidentiality will be upheld throughout the process, unless consent to reveal information is provided. 

  OMBUDSMAN PROGRAM STANDARDS 
 COMPLAINTS

 A complaint is any expression of dissatisfaction or concern presented to the Ombudsman for resolution.
The complaint is the highest priority received by the Long-Term Care Ombudsman Program for action.
Each complaint received will be investigated within two working days when the Ombudsman has reason to believe that the resident is at risk of harm. Other complaints will be investigated within 5 working days.
Each nursing and residential care facility will be visited quarterly per region.  Priority visiting will be focused on facilities where chronic or urgent problems exist.
The complaint investigation will determine if the complaint is verified.  If the complaint is verified, the Ombudsman will seek to resolve the complaint to the satisfaction of the complainant/resident in 80% of the cases.
Complaints will be entered into the database by Friday of each workweek with the appropriate information. 
All of the records of the LTCOP are the property of the Office of the Ombudsman. 
TRAINING
Each new  Regional Ombudsman, Back-Up Ombudsman, Volunteer Ombudsman Coordinator and Volunteer Ombudsman will complete training established by the Office of the State Long Term Care Ombudsman.  The Regional Ombudsman and Certified Back-Up Ombudsman  must receive a score of 80% on the certifying test.  The Volunteer Ombudsman Coordinator and the Volunteer Ombudsman must receive a score of 75% on the certifying test.  

If the score is less than that, the Regional Ombudsman and the Back- Up Ombudsman may make arrangements to take the test again.  If the second attempt is still less than 80%, the Regional Ombudsman or Back-Up Ombudsman will be dismissed from the program.
It is possible that time will lapse from the hire date, and training date. It is expected that the Area Agency on Aging Supervisor will assist the new Regional Ombudsman to meet with the residents in their area until training can be scheduled.

Each new Regional Ombudsman will be assigned a Mentor that will assist during the first year.  
TECHNICAL ASSISTANCE
Each Regional Ombudsman will be contacted by the public, family members, and nursing home staff at various times for a variety of concerns.  Keep in mind, if you personally must go to the nursing home to investigate the concern, the issue is a complaint.  If you can provide information about Medicaid, Resident Rights, and Ombudsman Program etc. over the phone, then you are providing technical assistance.
Response time to a request for information will be 3 working days.
PROVIDING TRAINING TO FACILITY STAFF/PUBLIC
 Each Regional Ombudsman will conduct 16 facility staff training events per year.  The presentation may be about residents’ rights, a particular issue relevant to resident quality of life or care, Ombudsman Program, etc. The Regional Ombudsman will contact the facility to request a training session time.
The Regional Ombudsman will participate with all resident councils in the service area on an annual basis.  Examples that support this standard include presentations about residents’ rights, the Ombudsman Program, nursing home requirements or any topic requested by the group, or attendance at a regularly scheduled council meeting
  The Regional Ombudsman will conduct or participate in 12 community education events. Examples of methods that can be used include: presentation at a senior center, civic organization, church group or other group; article in local newspaper; radio interview; television interview; presentation at a conference.
The Regional Ombudsman will participate with 80% of the family councils in the service area on an annual basis.  Activities that qualify for this include: presentation about residents’ rights, the Ombudsman Program, nursing home requirements or any topic requested by the group; attendance at a regularly scheduled council meeting; offering program resources and/or services to the Council President.
SURVEYS

The Regional Ombudsman will attend 50% of the exit surveys in their service area.  Another method that will count toward this is to have contact with the surveyors during the survey process.
ACCESS

Access to the physical structure of the long-term care facility will be made through the normal designated entrance to the facility.  Unless a resident specifically requests a secret meeting with the Ombudsman, the Ombudsman should notify the designated staff member in charge of the facility of his/her presence upon entering the facility.

The Ombudsman is not required to notify the facility staff of the purpose of the visit, and the Ombudsman is authorized access to the facility at any time of the day that would best accomplish the purpose of the visit.

Method of Consultation

Unless a third party is necessary to facilitate communication with the resident, the Ombudsman should meet privately with the resident.  All information shared by the resident is confidential and will not be discussed with anyone who is not authorized to receive such information.

Denial of Access to a Facility Resident

An Ombudsman denied access to a facility resident will immediately request to speak with the facility Administrator.

The Administrator will be put on notice that access has been denied.  The authority for access will be stated to the Administrator.

If the Ombudsman is told that a resident does not wish to see him/her or is shown a statement signed by the resident that no visitors are allowed, the Ombudsman should ask that this be told to him/her personally by the resident. If access to the resident is still denied, the Ombudsman will call the State Ombudsman and explain the situation.  The State Ombudsman will contact the facility Administrator and attempt to gain access to the resident.  If access is still denied, the State Ombudsman will notify the Office of Chief Counsel and request that a court order be sought to gain access.  The State Ombudsman will contact the Office of Long-Term Care and request sanctions against any facility that denies access to any designated representatives of the office.

Access to Long Term Care Ombudsman Records

Records of the Long-Term Care Ombudsman Program are confidential and shall be disclosed only in limited circumstances. 

All Long-Term Care Ombudsman Program (LTCOP) client records are the property of the Office of the State Long-Term Care Ombudsman (SLTCO) and the SLTCO, or designee, has access to all LTCOP records at all times for any purpose.  No state agency or AAA may require a LTCO to disclose the identity of a complainant or resident except as specifically provided by the following procedures.

Response to Requests for Long-Term Care Ombudsman Records

When a request is made to any party for LTCO records, the SLTCO, or designee, shall be contacted.  Records maintained by the LTCOP may not be released, disclosed, duplicated or removed to anyone who is not a LTCO staff or volunteer without the written permission of the SLTCO.

LTCO RECORDS: SOURCE OF REQUEST

If the request for LTCO records is made by…     the SLTCO shall. . .                      

A Resident
          release any records generated 

                   
          by

LTCO which are directly relevant to

that resident provided that the identity of other residents or complainants is removed

 A complainant or by the legal


release any records generated 

representative of a complainant                      by the LTCO which are

or resident
directly relevant to that resident or complainant provided that:

the SLTCO has no reason to believe that the release shall be in conflict with the wishes or interest of the resident and the identity of other residents or complainants is removed.

Another agency or program


release the records only if:

The resident has provided consent








And








The identities of residents or 








complainants who have not 

provided consent for the release of their names are not revealed.

A judge





release any records directly 








responsive to a court order, and

provide an explanation to the court regarding the importance of not revealing the identity of residents and complainants and/or requesting

the court to seal the LTCO records where the SLTCO determines that the release of records would be








inconsistent with the wishes or 








interest of the resident.

Any other party




release the records only if:

The resident has provided consent







          Or the legal representative has 








provided consent  








        AND







The identities of residents or

complainants who have not provided consent for the release








of their names are not revealed.

A court order
release any records directly 

OMBUDSMAN CASE
A case is defined as:  Each inquiry brought to, or initiated by the Ombudsman on behalf of a resident or group of residents involving one or more complaints or problems which requires opening of a case file and includes Ombudsman investigation, fact gathering, setting of objectives and strategy to resolve and follow up.

Closed Case

A case is closed when Ombudsman activity has stopped for any of the following reasons: 1) Resolution or partial resolution, 2) by request of complainant, 3) complaint unresolvable, 4) complaint not verified, 5) resident died and no further investigation was required or 6) complaint referred to other agency for resolution and final disposition was not obtained and reported to Ombudsman.

COMPLAINT

A complaint is defined as: A concern brought to, or initiated by the Ombudsman for investigation and action by or on behalf of one or more residents of a long-term care facility relating to health, safety, welfare, or rights or a resident.  One or more complaints constitute a case if the individuals and circumstances are the same. Each complaint will be investigated within two working days when the Ombudsman has reason to believe that the resident is at risk of harm.  Other complaints will be investigated within 5 working days.

If a complaint is substantiated, the Ombudsman will seek to resolve the complaint to the satisfaction of the complainant/resident in 80% of the cases.

Substantiated

A complaint is substantiated once it is determined (through interviews, record inspection, observation etc.) that the circumstances described in the complaint are generally accurate.

Resolved

Each complaint/problem addressed has an outcome.  It may be a positive, satisfactory outcome, or one that is not satisfactory to the complainant or resident. The categories to choose from for the resolution status are:  complainant totally satisfied; complainant partially satisfied; complainant not satisfied; no action needed.

CONSENT

Before the Ombudsman may take any action, consent from the resident, or legal representative must be received.  If a Nursing Home Administrator requests that the Ombudsman attend a meeting about a resident at the facility, the Ombudsman must first determine that the resident or legal representative provides consent for the Ombudsman’s participation. A consent form will be signed by resident/legal representative or by the Ombudsman if resident is not competent and lacks legal representation, and the form will remain in the case file.

CONFIDENTIALITY

Federal and State law requires confidentiality of information and records.  The identity of the resident and complainant is not disclosed without consent.  Ombudsman files are kept locked and separated from other agency files and not removed from the premises.  The identity, information or file maintained on behalf of a resident is not disclosed unless the resident or legal guardian consents or a court orders disclosure.

Ombudsmen must never share any information about complaints, records, facilities, residents or staff with anyone outside the Ombudsman Program. A breach of confidentiality will result in termination of job duties.  See OAA Act Section 712(d).

DOCUMENTATION

The State Long-Term Care Ombudsman Program is mandated by federal statute to develop and implement a statewide uniform reporting and documentation system. In order to comply, this reporting system has been established.  Information collected will be compiled and utilized by the State Ombudsman to prepare the Annual Report, which is submitted to the Commissioner of the Administration on Aging and to various state agencies and public officials.

 Ombudsman Case Record

As soon as a case is accepted by the Ombudsman for action, a case file should be opened.  Files should be set up by Nursing Home or Residential Care Facility Name.  Within this folder will be the reporting form from the database along with any other notes, and the consent form.  The most recent year’s (federal fiscal year beginning with October as the first month of the new year) cases in chronological order will remain in the file. The current nursing home survey inspection report should be maintained in this file.

 If space permits, records from previous years may remain in this file, otherwise, previous year’s data will be filed separately for the last five years. 

Consent Form

Before any action on a case can begin, a consent form giving the Ombudsman authority to act must be signed.  If a guardian or power of attorney exists for the resident, consent must be received from the authorized agent.

If the nursing home calls you and requests your presence in a meeting with family members, you must have the family member sign a consent form indicating that they want Ombudsman involvement. If the family member(s) does not sign a consent form, you have no authority to be involved.  

The Ombudsman always acts as an advocate for the resident. 

If a long-term care resident is incompetent and has no designated guardian, then the Ombudsman will fill out the consent form stating that the resident is unable to provide consent, and that the Ombudsman is acting in his/her behalf.  The Ombudsman Program acts on the belief that all residents want to be clean, fed, dry and treated with dignity.  When a resident can’t speak for himself/herself the Ombudsman will act on behalf of the resident regarding these basic rights.

Complaint Form

The Ombudsman will complete the Ombudsman Case Complaint Form and file it in the facility case file. More than one complaint may be reported in a case. The Ombudsman database is the appropriate location for completing the complaint form and it can be accessed utilizing the "Arkansas Ombudsman Reporting System Training Manual and Users Guide" that is provided.  Each Ombudsman is to enter complaints and technical assistance in a timely manner.  The State Ombudsman will make reports available to the Area Agency on Aging Directors for the Regional Ombudsman on a monthly basis. 

Narrative

The narrative in a complaint form consists of three parts.  Part one identifies the complainant and states the nature of the complaint.  It is best if the complaint can be worded exactly as the complainant stated the concern.  Part two identifies the resolution sought by the complainant. This means the Ombudsman must ask the complainant how he/she would like the complaint resolved. It is best if the Ombudsman records the exact outcome requested by the complainant. Part three provides all the investigative information discovered by the Ombudsman about the complaint and it ends with the resolution. Names and dates of people interviewed will be entered. In this section state:

 Who   -   made the complaint and who else was interviewed in  

                          attempts to resolve   

What   -  is the nature of the complaint, stated as precisely as possible

Where -  did the incident occur and when did it happen (dates, times)

Why    -  did staff take the action they chose

How    -  was the case resolved with timeframes included

A resolution must be included in each narrative.  It is not satisfactory to state the DON will follow up, but, rather, the report must indicate that an action has been agreed upon with timeframes intact. “ The DON will inspect the resident for signs of a rash today and will contact the physician for medication if needed.”

 The Ombudsman may also record that he/she will follow up with the complaint resolution on the next visit.

When writing a narrative, it is imperative that the Ombudsman states the facts only, and does not express his/her opinion.  Remember your records could end up in court so make sure they will support the case actions.  Words and phrases to avoid include: difficult resident, demanding family member, crazy, idiotic, bizarre, stupid, liar, stealing (when used to describe a resident’s action), weird, unreasonable, etc. Any phrase or word that is inflammatory or subjective must be avoided. Stick to the facts and do not offer opinions or judgments in the narrative.

Technical Assistance Form

Completion of the technical assistance form will occur using the Ombudsman database. The "Arkansas Ombudsman Reporting System Training Manual and Users Guide" has been created and distributed to Ombudsmen and should be referenced for operating instructions.

The technical assistance form is used to capture Ombudsman consultations, public training, exit surveys attended, family and resident council meetings attended, routine visits, and, of course, telephone consultations with staff, public, and family members. Response time to a request for information is 3 working days.

These forms are very important, as they tell the other half of the Ombudsman Program.  Your work will include providing technical assistance as well as complaint investigations. Do not record anything that is considered a complaint on the technical assistance form.  If you are not certain whether the information is a complaint or technical assistance, call the State Long-Term Care Ombudsman and ask for clarification.

FACILITY VISITATION

The Area Agency on Aging will ensure that all long-term care facilities in its region will be visited quarterly by a Regional Ombudsman to meet the purpose of the Ombudsman Program.  The purposes are:

· To make known the existence and availability of the Ombudsman Program to long-term care facility residents.

· To develop a positive working relationship with facility administrators so that complaints can be addressed.

· To encourage self-advocacy by long-term care facility residents or to assist residents in resolving complaints.

· To encourage the development of Family Councils.

· To respond to complaints made by or on behalf of a resident or residents.

· To attend the facility's exit conference as part of the survey process.

· To make presentations and provide information to residents, facility staff, resident families, or other interested parties concerning long-term care issues.

RESIDENT AND FAMILY COUNCILS
The Ombudsman Program works to promote the creation of Resident and Family Councils in long term care facilities. Effective Resident and Family Councils benefit families, residents and the facilities themselves.
The Ombudsman provides technical assistance in the development of Family Councils, but must use caution to not become the person who runs the Council.  Skills used by the Ombudsman in the development of a Family Council include creating a tone that calls for action by introducing for consideration projects that will benefit the facility residents, and not using the council as a place just to complain. 
 Ombudsmen serve as speakers to these councils, but they should not have ongoing participation at regular meetings. If the Ombudsman is requested to help with the development of Family Councils, the Office of Long Term Care has created a booklet entitled “The Family Council Guide” that is very useful. You may contact the Office of Long Term Care to request copies of the Guide.
BASIC QUALIFICATIONS/REQUIREMENTS FOR REGIONAL OMBUDSMAN 

A Bachelor’s degree in human services or medical area or a high school degree or equivalent plus three years of employment in social, health or aging services or related occupation that involves meeting the public.

 The person must be free from any conflict of interest as defined by Ombudsman Program procedures and satisfactorily completed training prescribed by the State Long-Term Care Ombudsman, including annual training requirements.

Certification Requirements

The certification-training program will consist of:

Twenty hours internship in a nursing home participating in the following areas: administration, nursing department, dietary department and social services department.  The AAA sponsoring the training will be responsible for arranging the internship.  

The State Ombudsman will be responsible for providing 30 hours of training on the State Ombudsman Program.  This training will cover:


Ombudsman Program Overview


Nursing Home rules and regulations


Investigative procedures


Documentation System


Procedures


Resident rights


RCF rules and regulations


Any other area deemed necessary by the State Ombudsman

The training will be provided in a classroom setting.  At the completion of training, a certification test will be given to potential Ombudsman.  A test score of 80% must be attained to be certified.

Persons who do not successfully complete/pass the certification program will not be certified.  A person may attempt two times to achieve certification through testing.  The State Ombudsman will send notice of certification to the candidate informing him/her of his/her status. Candidates wishing to test again must schedule a time and date with the State Ombudsman.

Arkansas Ombudsman Mentorship Program

The Arkansas Ombudsman Mentorship Program is designed to provide the new Certified Regional Ombudsmen peer support and resources.  While the new Certified Regional Long Term Care Ombudsman is provided training, certification and technical support by the Office of the State Long Term Care Ombudsman, the mentor will be able to provided experienced knowledge and resources on case complaints, technical assistance and systemic office organization techniques.  

The Office of the State Long Term Care Ombudsman will contact the senior Certified Regional Long Term Care Ombudsman that has the closet territory border to the new Certified Regional Long Term Care Ombudsman and seek their acceptance of a new mentoree.   Upon receiving acceptance from the senior Certified Regional Long Term Care Ombudsman, the Office of the State Long Term Care Ombudsman will notify both participates of their match.  

It will be the initiative of the Senior Certified Regional Long Term Care Ombudsman to contact the new Certified Regional Long Term Care Ombudsman within the first week of  assignment via telephone.  The participates will schedule a time that is compatible for the new Certified Regional Long Term Care Ombudsman to travel to the senior Certified Regional Long Term Care Ombudsman area to observe office organizational techniques, investigation and interviewing skills.  

The Senior Certified Regional Long Term Care Ombudsman and the new Certified Regional Long Term Care Ombudsman will schedule an additional day that they can meet at the new Certified Regional Long Term Care Ombudsman’s office.  This visit is to assist the new Certified Regional Long Term Care Ombudsman by providing support in organization techniques, investigations and community education. 

It is recommended that the Mentor remain in touch with the mentoree via telephone, emails and regular mail on a bi-weekly basis for a one year minimum period.   

A written report will be submitted to the Office of the Long Term Care Ombudsman at the end of the Mentorship by the Mentoree.        

Certified Back-Up Ombudsman

Certification and Training

The Arkansas Certified Back-Up Ombudsman program is designed to provide coverage of the Ombudsman services during the absence of the Certified Regional Long Term Care Ombudsman.  In addition, a Certified Back-Up can be utilized to assist the Certified Regional Long Term Care Ombudsman in such duties as designated by the Certified Regional Long Term Care Ombudsman.  

To qualify for this program a participate must be employed by the Area Agency on Aging and meet the same requirements as stated for a Certified Regional Long Term Care Ombudsman.  The Area Agency on Aging working with the Certified Regional Long Term Care Ombudsman will ensure all conflicts of interest are addressed when considering an participate for this position.

Training for a Certified Back-Up Ombudsman will involve a three day classroom training provided by the Office of the State Long Term Care Ombudsman.  This training will cover the History of the Long Term Care Ombudsman Program; the Older Americans Act; CMS Nursing Home regulations; and the current operational manual of the Office of the Long Term Care Ombudsman.   

The participate will need to successfully complete a written examination of a score no less that 80%.  If the participate is not successfully upon two testing events, the participate will not be certified. 

Upon successful completion of both the classroom and examination, the participate will be assigned to a long term care facility for twenty hours to perform a nursing home practicum.  The Certified Regional Long Term Care Ombudsman will make arrangements with a local long term care facility for the participate.  The nursing home practicum will cover the following departments: 

Administration

Nursing

Dietary

Social 

Financial

Environmental

Activities

Upon completion of this nursing home practicum, the Certified Regional Long Term Care Ombudsman will obtain a letter from the facility Administrator verifying that the participate has successful completion the practicum. 

The Certified Regional Long Term Care Ombudsman will provide the Office of the State Long Term Care Ombudsman a copy of the letter from the facility administrator.  At this time the Office of the State Long Term Care Ombudsman will issue a Certification as a Back-Up Ombudsman to the participate.   

In order for a individual to maintain active status as a Certified Back-Up Ombudsman they will need to attend at a minimum one State Quarterly Training per year.  Participates who fail to meet this requirement shall be placed in the inactive status.  Participates may request reactivation of their certification through the Area Agency on Aging.  The Area Agency on Aging will contact the Office of the State Long Term Care Ombudsman to request a review of the participates status.   

A Certified Back-Up Ombudsman will be subject to de-certification by the Office of the State Long Term Care Ombudsman as deemed necessary upon the recommendation of the Area Agency on Aging, the Certified Regional Long Term Care Ombudsman or the Office of the State Long Term Care Ombudsman. 

Volunteer Ombudsmen Program

Training and Certification

Classroom Training

The Volunteer Ombudsmen will need to complete an 8 hour classroom training involving textbook training, lecture, and role-playing.  The location, date and time of the classroom training will be provided in advance by the Regional Ombudsman.  This training forms the basis for the Ombudsman Volunteer Program, and no one can begin volunteering until having completed the training class.  At the end of the classroom training each participates shall be issued a certificate verifying that they have completed the classroom portion of the Volunteer Ombudsman Training. 

Nursing Home Practicum

Upon completion of the classroom training, the Regional Ombudsmen will make available a listing of nursing home facilities within the Volunteer Ombudsman’s district.   The Volunteer Ombudsman will need to select a nursing home facility from the listing in which to begin their 12 hour practicum.  This practicum will consist of an initial two hour visit at the facility with the Regional Ombudsman.  The Volunteer Ombudsmen then will need to continue at their own pace an additional 8 hours of visitation.  This will enable the Volunteer Ombudsman to become better acquainted with the process.  During this time, the Volunteer will use the logs for recording the names of people visited and record their time in the facility.  The Volunteer may take any notes they wish and keep them in their personal file.  The Volunteer Ombudsman may contact the Regional Ombudsman during this time for any concerns they may have in regards to the facility and the program.  The Regional Ombudsman should contact the Volunteer Ombudsman for encouragement and guidance during this time.  

Once the Volunteer Ombudsman has completed this 8 hour of practicum, they will need to contact the Regional Ombudsman in order to schedule the last 2 hours of nursing home practicum with the Regional Ombudsman.  During these two hours, the Regional Ombudsman will observe the skills of the Volunteer Ombudsman and review the written data to be sure that the Volunteer Ombudsman understands his/her role.   When the Regional Ombudsman agrees that logs and interviewing skills are sufficient, the Volunteer’s practicum period is concluded.  At this point the Volunteer Ombudsman will be issued a Certification document by the Office of the State LTC Ombudsman. 

Should the Regional Ombudsman believe that additional training time is needed, the practicum period will be extended, and the Regional Ombudsman will provide a schedule for continuation to the Office of the State Ombudsman for approval.  

In order for the Certified Volunteer Ombudsman to maintain an active Certification status they will need to attend all quarterly trainings conducted by the Certified Regional Ombudsman.  In addition, it is recommended that the Certified Volunteer Ombudsman attend at least one training per year conducted by the Office of the State Long Term Care Ombudsman. 

If the Certified Volunteer Ombudsman for whatever reason is not able to fulfill their required duties and attendance at the required training during a six month time period in a calendar year, they will be placed in an inactive status.  This will be handled by the Certified Regional Ombudsman contacting the Office of the State Long Term Care Ombudsman requesting that the Certified Volunteer be placed in inactive status. 

In order for the Certified Volunteer Ombudsman to resume an active status it will be necessary for the Certified Volunteer Ombudsman to contact the Certified Regional Ombudsman to schedule a meeting to provide the Certified Volunteer Ombudsman updated training information.  If the Certified Regional Ombudsman has been in the inactive status for more that one calendar year, they will need to resubmit a criminal background check.  

At the discretion of the Office of the State Long Term Care Ombudsman a Certified Volunteer Ombudsman may be subject to de-certification based on information received and recommendation by the Certified Regional Long Term Care Ombudsman in their perspective region.  

CONFLICT OF INTEREST 

A conflict of interest exists in the Long-Term Care Ombudsman Program when other interests intrude upon, interfere with or threaten to negate the ability of the Regional Ombudsman to advocate without compromise on behalf of long-term care facility residents.  Types of conflict of interest include:

· Conflicts of loyalty – incentives, often related to financial or employment considerations that shape ones judgment or behavior in ways that are contrary to the interest of residents.

· Conflicts of commitment – goals or obligations that direct ones time and/or attention away from the interest of the residents.

· Conflict of control – limitations or restrictions that effectively foreclose ones ability to take actions to advocate for the interest of residents.

Organizational Conflicts

Conflicts arising from organizational location include, but are not limited to Long term Care Ombudsman Program placement in an agency which:

· Has an ownership or investment interest (represented by equity, debt, or other financial relationship) in a long-term care facility or a long-term care service;

· Provides long-term care services, including the provision of personnel for long-term care facilities or the operation of programs which control access to or services for long-term care facilities;

· Operates programs with responsibilities conflicting with Long-Term Care Ombudsman Program responsibilities.  Examples of such responsibilities include developing and carrying out care plans and serving as guardian over long-term care residents;

· Has governing board members with ownership, investment or employment interest in long-term care facilities; and

· Has direct involvement in the licensing or certification of a long-term care facility or long-term care services.

Individual Ombudsman Conflicts

Conflicts for a long-term care ombudsman include, but are not limited to the following:

· Employment of an individual or a member of his/her immediate family within the previous year by a long-term care facility in the service area or by the owner or operator of any long-term care facility in the service area;

· Participation in the management of a long-term care facility by an individual or a member of his/her immediate family.

· Ownership or investment interest (represented by equity, debt, or other financial relationship) in an existing or proposed long-term care facility or long-term care service by an individual or a member of his/her immediate family.

· Involvement in the licensing or certification of a long-term care facility or provision of a long-term care service by an individual or a member of his/her immediate family.

· Receipt of remuneration (in cash or in kind) under a compensation arrangement with an owner or operator of a long-term care facility by an individual or a member of his/her immediate family.

· Accepting any gifts of gratuities from a long-term care facility or resident or resident representative.  A Long-term Care Ombudsman should adequately compensate a facility for food provided by the facility with the exception of sample portions of food tested as part of an investigative process.

· Accepting money or any other consideration from anyone other than the provider agency or other entity designated by the Office of the State Long-Term-Care Ombudsman for the performance of an act in the regular course of a Long-Term Care Ombudsman's duties.

· Provision of services with conflicting responsibilities while serving as a Long-Term Care Ombudsman, such as adult protective services; discharge planning; serving as guardian, agent under power of attorney or other surrogate decision maker for a long-term care resident in the service area; pre-admission screening or case management for long-term care residents.

· Serving residents of a facility in which an immediate family member resides.

Remedying Conflict

Where an actual or potential conflict of interest within the Long-term Care Ombudsman Program has been identified, the State Long-Term Care Ombudsman shall be notified. The SLTCO shall determine whether appropriate actions may be taken to sufficiently remedy the conflict.  A conflict can be sufficiently remedied only where the existence of the conflict does not interfere with any duties of the LTCOP and where the conflict is not likely to alter the perception of the LTCOP as an independent advocate for residents.

INTERFERENCE AND RETALIATION PROHIBITED

No person shall willfully interfere with a Long-Term Care Ombudsman (LTCO) in the performance of official duties. Interference includes any inappropriate or improper influence from an individual or entity regardless of the source, which will in any way compromise, decrease or negatively impact on:

· The objectivity of the investigation or outcome of complaints;

· The LTCO role as advocate for the rights and interests of the resident

· The LTCO work to resolve issues related to the rights, quality of care and quality of life of residents of long-term care facilities.     

Any person who has knowledge of such interference or retaliation may report such information to the SLTCO.  The SLTCO will review the information provided, and conduct further investigation, if necessary, to confirm the occurrence of the interference or retaliation.  Where the entity which has interfered or retaliated is a long-term care facility or its staff or agents, the SLTCO will submit a written report of such interference or retaliation to the Office of Long-Term Care.  The OLTC will investigate the report of the SLTCO in accordance with its procedures for complaint investigation.

INTERVIEW PROCESS

1. Make certain that you have secured a private area to talk with the resident. Ask him/her if he/she believes that the area selected is private before you continue.

2. Tell the resident what your role is and that everything shared is confidential information that you will not reveal without consent to do so.

3. Listen patiently while the resident shares the nature of the concern. Speak clearly and distinctly while asking clarifying questions.  Attempt to gain specifics by asking questions that identify the particular person or series of events that make up this complaint.

4. Ask the resident if he/she wishes you to intercede to resolve this complaint. If yes, request that he/she sign a consent form.  If a legal representative exists, explain that you will need his/her permission to proceed.

5. Identify the correct staff to speak with about resolving the complaint. If the resident has given you permission to act on his/her behalf, tell the staff member that you are working to resolve a complaint for Resident X.  Share no more information than is necessary to resolve the specific complaint in question. Identify options that exist for resolution according to what the resident requested, and work toward that resolution. Remind the staff that you will have to speak with the resident to assure satisfaction with resolution. You goal is to negotiate, and document a satisfactory resolution to each complaint brought to your attention.

6. When the facility staff contacts you for help with a resident, immediately inform the staff that before you become involved, the resident or legal representative must ask for the Ombudsman’s intervention.  Do not ever become involved without first getting consent from a resident or legal representative. The Ombudsman works for the residents, always.

7. Document, document, document.  Be sure that you have documented your actions on behalf of the resident as you attempted to resolve a complaint. Dates, names, times, locations is very important information to have.

25
19

