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Goals

Avoiding Discharge 
and creating Continuity of Care

In order to assure residents 
care needs and respect their 

rights

Timely Payment to Facility

In order to make sure the 
facility receives the financial 
compensation for providing 

care

Regulatory compliance 
With Discharge Laws/Rules

To make sure the facility 
understands and follows 

laws/rules related to 
involuntary discharge
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A Special Thank you for the DHS Office of 
Innovations, Rhonda Souders, for 
mapping the process in swim lanes for us.

02Roles and 
Responsibilities

Swimlane

03
Critical 

Processes
Kaizen Bursts Indicate Critical 
Junctures

Averting Involuntary Discharges for Failure to Pay

A Review of Roles and Processes

Adobe Acrobat 

Document

We didn’t do 
this alone



Acronyms

 

Acronyms 

AFS-  Adult and Family Services  

APS-  Adult Protective Services 

CAP- Community Living, Aging and Protective 

Services 

DA-  District Attorney 

ODLC-  Oklahoma Disability Law Center 

OHCA-  Oklahoma Healthcare Authority 

OSDH-  Oklahoma State Department of Health 

OSLTCO- Office of the State Long Term Care Ombudsman 

Forms 

ABCDM83- Medicaid Application form 

ABCDM37C- Medicaid Approval Notice 

 



Swimlane Process Map

Involuntary Discharges Due to Non-Payments Process 
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As of July 20, 2021

Responsible party does 
not pay 

Business office 
begins collection 

calls to pursue 
payment 

Does Responsible Party  
pay by end of month? Yes

No further actions 
required 

Open case to begin 
advocacy on behalf 

of the resident 

APS Screens as 
a financial 
neglect/

exploitation 
referral

Send letter from 
CAP Director to 

responsible party 
outlining the 

consequences of 
financial neglect  

and notify 
Ombudsman 

Responsible party 
fails to cooperate?

If resident consents, 
Ombudsman makes a 

referral to  APS 
Yes

Is payment past 
3o days due? 

Makes a Financial 
neglect/exploitation 
referral to APS  (No 
later than 60 days 

past due)

APS Specialist 
conducts 

investigation 

Send letter of outcome 
to DA, Department of 

Health, Facility, and AFS 
(if doing Medicaid 

application)

No

Works with 
resident, 

facility, and 
responsible 

party to get bill 
paid

No

Discharge notice 
issued by facility? Yes 

Engages 
Department of 

Health and Disability 
Law Center 

No

Receives request for 
representation 

(services are at no 
cost to resident)

Contacts 
Ombudsman to 

obtain information 
and reviews copies 
of discharge notices 

Consults with family 
and resident to 

ensure they want 
representation and 

determine goals

Consults with 
Facility s Discharge 

Planner to 
determine discharge 

process 

Is discharge 
legal? No

Does the facility agree 
to amend or dismiss 

the discharge notice?

Yes

Provides legal 
advice/explanation 

to Resident and 
Ombudsman

Yes

No

Request and 
hold an appeal 

hearing

Is discharge 
legal?

Yes

Resident can stay in 
facility 

No

Resident cannot stay 
in facility 

AFS processes 
Medicaid 

application

No

Is resident almost 
out of funding? 

No

Discuss alternative 
payment options 
with Resident and 
create application 

with AFS

Yes

Is Responsible 
Party unresponsive or 

uncooperative with AFS 
and Facility? 

Yes

Makes a Financial 
neglect/exploitation 

referral to APS  

No

Facility is paid by 
OHCA

Send Responsible 
Party and Facility 

computer-generated 
notice of decision

Certify or
 deny?

Certify 

Receives ABCDM37C  that 
provides effective date, 

vendor payment, and client ID 

Deny

Hold discussion with 
family, center, etc. 

Hold complaint 
process 

(Review the 
IVD for 

compliance 
with 

regulations)

Substantiated or 
unsubstantiated 

Substantiated 

Contact facility 
administrator / 
management to 
obtain plan of 

correction and sends 
report to family and 

Ombudsman

Unsubstantiated 

Holds hearing 
Isuses Summary 

Order 

Sends a report 
stating no 

deficiencies to 
facility , family, and 

Ombdusman

Has responsible 
party agreed to 

pay and 
following a 

payment  plan?

Yes

No further actions 
required 

Yes

Discharge notice is 
issued to resident

 

Acronyms 

AFS-  Adult and Family Services  

APS-  Adult Protective Services 

CAP- Community Living, Aging and Protective 

Services 

DA-  District Attorney 

ODLC-  Oklahoma Disability Law Center 

OHCA-  Oklahoma Healthcare Authority 

OSDH-  Oklahoma State Department of Health 

OSLTCO- Office of the State Long Term Care Ombudsman 

Forms 

ABCDM83- Medicaid Application form 

ABCDM37C- Medicaid Approval Notice 

 

Notify Ombudsman 
that Discharge 

notice has been 
issued 

Business office files 
for Rep Payee for 
resident s income 

following Social
Security s Process

APS 
Ref

APS 
Ref

Business office, 
administrator, and 
social workers have 
meetings weekly to 

discuss  flagged  

accounts

Anyone can 
request a hearing, 
within 10 days of 

the discharge 

Facility should 
send ABCDM83 

to AFS to 
request 

Medicaid upon 

move-in



OUR

AGENDA

LTC Facility Processes 

Kristy DeRoin, Jeromy Buchanan 
and Melissa Holland

Medicaid Roles and Processes

Cindi Morris

APS Involved Medicaid

Director Jeromy Buchanan

Long-Term Care Ombudsman 

William Whited

Oklahoma State Department of Health

Janene Stewart

Oklahoma Disability Law Center

Solola Webb, J.D.



Nursing Homes

& Care Providers

Facility Triggers  and the 
Implications Of Financial 
Exploitation And Neglect

Presented by Krist y DeRoin

And Jeromy Buchanan



Facility Triggers

Facility Role 

 

 
 

Trigger Action Steps 

Non-Payment of Care  

ACTION REQUIRED Begin collection efforts as soon 

as payment is missed.    

1. If payment is received by end of month – no further 

action is needed. 

2. Does responsible party or resident indicate they are 

out of funding?  If yes - make application with AFS 

for Medicaid eligibility determination. 

➢ Apply - Send in ABCDM83 either at time of 

admission or when responsible 

party/resident has indicated funds have 

been depleted. 

➢ Collect - estimated patient liability monthly.  

Total monthly income less $75 personal 

spending allocation. 

3. If payment is not received within 30 days and 

collection attempts go unanswered: 

➢ Letter - Send letter from CAP Director 

➢ Rep Payee - Facility Files for Rep Payee 

➢ Referral - Facility makes a Financial 

Neglect/Explotation referral to 

APS(www.OKHotline.org or 1-800-522-

3511) 

➢ Eviction - Discharge Notice is issued to the 

resident 

➢ Notification - Notify Ombudsman that 

Discharge Notice has been issued. Key 

Personnel - Ombudsman Supervisors 

(oklahoma.gov) 

 

 

Facility Business Office 



CAP Director 
Letter
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Key Take Aways
Don’t Let too much time pass before Acting

As soon as the bill is 30 days past due, act.

Educate about financial exploitation/neglect

The letter from Director Buchanan is available for you to use in 
your education

Apply for Medicaid ASAP

Medicaid can only be back dated for 90 days 
(not applicable for assisted living)

Refer allegations of financial exploitation or 
neglect to APS as soon as you find out about it

Medicaid Approval for Hardship requires APS involvement

Engage the Ombudsman for assistance

If discharge notice is issued notify the Ombudsman.



Facility 

Processes 

and the 

implications 

of financial 

exploitation 

and neglect

Questions



Assisted Living 

Providers

Facility Triggers
And how they
Differ from 
Nursing Homes

Presented by Melissa Holland



Assisted Living
Facility Triggers



Assisted 

Living 

Providers

Questions



Adult and

Family Services
AFS Triggers

Hardships and Legal 
Impediments

Presented by Carla

McCarrell -Williams

and Cindi  Morris 



AFS Triggers



Hardships and Legal
Impediments

Hardships 
Nursing Home Hardship Policy317:35-19-20(5)(H)

The following actions are detrimental to the approval or denial 
of a hardship 
• Communication is KEY 
• AFS and/or the Facility needs to make an APS referral for 

Financial neglect/exploitation
• Importance of the APS referral date
• Importance of actions taken to stop exploitation

Legal Impediment
Policy 317:35-5-41(b)

Legal Impediments can be considered when, a countable 
resource isn’t available to be converted for current use due to a 
legal impediment. 

• Legal Impediments are not indefinite. All reasonable steps to 
initiate legal action must be started within 30 days. For the 
resource to be considered as unavailable while the legal 
action is in process.



Hardships and Legal
Impediments

Hardships 
Nursing Home Hardship Policy317:35-19-20(5)(H)

• If a determination is made and documented that the cost of making a 
resource available exceeds the gain, the member will not be required 
to pursue action to make it available.

Examples of legal impediments include but are not limited to:
• Clearing of an estate, Probate, Petition to sell, Appointment of legal 

guardian or Power of Attorney
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Key Take Aways
Communication is Key
Keep the lines of communications open between the 
applicant/POA/Guardian, AFS and APS.

Take Action
Don’t wait initiate communication or make a referral

• Hardship requests, if approved, can only be 
backdated 60 days from the 
Date an exploitation referral was made;



Medicaid 

Hardships 

and Legal 

Impediments

Questions



Adult

Protective

Services

APS Triggers

Letter from Director Buchanan

Presented by Director Jeromy Buchannan



APS Triggers



APS Ongoing Action
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Key Take Aways APS does not require resident consent to 
investigate
As soon as the bill is 30 days past due, make a referral to 
both APS and the Ombudsman.

Educate about financial exploitation/neglect

The letter from Director Buchannan is available for you to use in 
your education

Financial exploitation and Neglect is a crime

Title 21 indicates a person found guilty of the crime may be 
punished by fine and/or imprisonment

A substantiated allegation of financial neglect 
or exploitation opens the door for a hardship 
request for Medicaid eligibility



Adult 

Protective 

Services

Questions



Break Time

15 Minutes



Ombudsman
Ombudsman Triggers

Transfer and Discharge Resource

Presented by William Whited



Ombudsman Action
 

 

 

Trigger Action Steps 

 

➢ Ombudsman is contacted 

about an involuntary 

discharge 

 

ACTION REQUIRED.   

CMS rules requires all Medicaid and Medicare 

certified Nursing Homes to send a copy of every 

discharge notice a facility issues to the Long-

Term Care Ombudsman Program. The 

following protocol will be followed when an 

Ombudsman receives a request from the 

resident, the family or the facility for assistance 

in averting a potential discharge for failure to 

pay. 
1. A case will be opened for advocacy assistance: 

➢ An in-person visit with the resident will be 

made within five business days.  

➢ Consent will be sought from the resident 

and/or their legal representative to proceed 

in taking actions to avert the involuntary 

discharge: 

i. If consent is denied, Ombudsman 

cannot act; 

ii. If consent is received, Ombudsman 

will proceed with coordinating with 

facility, resident and other parties to 

create a plan to avert any potential 

discharge for failure to pay;  

iii. This can occur whether a discharge 

notice has been issued or not. We 



Ombudsman Action 
Continued

 

Trigger Action Steps 

 

➢ Ombudsman is contacted 
about an involuntary 
discharge 

 

 

Actions continued 

 

i. We encourage facilities to request 
assistance from the Ombudsman 
before a discharge notice is ever 
issued; 

ii. If the Ombudsman discovers the 
failure to pay is a result of financial 
exploitation or financial neglect the 
Ombudsman will seek consent and  
take proper steps to make a referral 
to Adult Protective Services (APS) for 
further investigation; 

iii. If a discharge notice has been issued 
the Ombudsman will assist the 
resident with filing appropriate 
appeals, communicating with APS, 
their Medicaid eligibility specialist and 
seeking legal representation. 

iv. The goal will be to avert the 
discharge, address any possible 
exploitation and/or financial neglect  
and to identify pathways for payment 
for their care in the facility 

2. A case in this instance is only consider resolved 
when the resident is allowed to remain in the facility 
and any potential discharge has been averted. 

3. If a client/attorney requests a hearing: 
➢ The Ombudsman may act as a witness, 

Provide technical assistance or a liaison. 
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Key Take Away Ombudsman are the Residents’ Advocate

Ombudsman will open a case for advocacy but must have 
consent from the resident to act.

Ombudsman Can work with the Payer to
identify barriers and resolutions

The goal is to avert discharge and make sure the facility is paid

Federal Regulations require Facilities to notify 
the Ombudsman if a discharge notice is issued

Failure to pay requires a written 30 day discharge notice

Ombudsman will engage APS, ODLC and OSDH 
with consent of the resident

The goal is to create continuity of care for the resident.

Residents have the right to seek a hearing if an 
involuntary discharge is issued

Referrals may be made to ODLC or others for legal 
representation



Ombudsman 

Advocacy

Questions



Oklahoma

Disabilit y Law

Center

ODLC Triggers

Presented by Solola Web,  JD



OKDLC
Triggers
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Key Take Aways ODLC may request a hearing

.

Provides legal advice/explanation to resident
And Ombudsman

There is no Charge to the resident for this service

May represent the resident at any hearing
on discharge
This service is provided at no cost to the resident



Disability Law

Center

Questions



Oklahoma State

Department of

Health

OSDH Triggers

Presented by Janene Stewar t



OSDH Triggers
and Processes



Each function is done by different parts of the agency

OSDH has dual roles, Hearings and Enforcement

Failure to comply with orders by hearing office
may result in deficiencies
The letter from Director Buchannan is available for you to use in 
your education

Federal and State regulations require 
the facility establish and 
implement an admissions policy

Facility may request and require a resident/resident 
representative provide facility payment from the resident’s 
income or resources

State regulations establish a process  to 
resolve disputes related to Involuntary 
Transfer or Discharge
The process represents both the resident and the facility’s 
rights 

v

Key Take Away

Federal and State regulations allow for 
Involuntary Transfer or Discharge
Reasons include Medical, Resident’s Safety, and Non-payment of 
Charges 



Department 

of Health

Questions



Resources

Process Swimlane Map

Letter from Director of APS

Transfer and Discharge Booklet

Medicaid Application

Survey Monkey 

Sample Transfer and Discharge 
Notice 

Adobe Acrobat 

Document
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Questions

CONTACT US

Ombudsman.intake.org@okdhs.org
Ombudsmanfax@okdhs.org
1-800-211-2116

THANK YOU

mailto:Ombudsman.intake.org@okdhs.org
mailto:Ombudsmanfax@okdhs.org



