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Housekeeping

Use the chat feature to submit comments or respond to questions
from speakers or other attendees.

Links to resources will be posted in the chat box and will be posted to
the NORC website.
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https://ltcombudsman.org/omb_support/training/virtual-office-hour

What is Systems Advocacy?

Recommending Changes to a System
Facility-Wide
Corporate-Wide

Issue specific (county, region, statewide) -
develop and disseminate information

Provide information to a legislator or their
staff

Recommend changes to laws, re%ulations,
or policies (local, state, or federa

Provide information to the media

Lead or participate in a taskforce

Provide educational forums, facilitate
public comment

Provide information to public or private
agency

Legal action
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https://www.picpedia.org/chalkboard/p/poll.html
https://creativecommons.org/licenses/by-sa/3.0/

Older Americans Act (OAA)

Requirements
Represent interests of residents before government agencies
Seek administrative, legal, or other remedies

Analyze, comment on, and recommend chan%es in laws and regulations pertaining to the health, safety, welfare,
and rights of residents as the Office of the SLTCO deems appropriate

Facilitate public comment on laws, regulations, policies, and actions
Application

Requlirerggnts regarding systems advocacy apply to the LTCOP and program representatives, meaning State and
Local LT

As the “head” of the OSLTCO, the SLTCO sets the tone and messaging regarding systems advocacy and may:

Create a statewide systems advocacy plan

Represent the OSLTCOP in testifying before the legislature
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LTCOP Rule

1324.11 Establishment of the Office of the State Long-Term Care Ombudsman

1324.11(e)(5) Systems Advocacy Key Points

Policies and procedures must assure that the Office is required (and has sufficient authority)
to carry out its statutory responsibilities, as the Office determines is appropriate, and
regardless of State lobbying laws.

AOA response to a comment acknowledges that systems advocacy has been a challenge in
some states, especially when the Ombudsman is a state employee.

Clarifies that consultation with the SUA is encouraged--but cannot be used to control
positions or communications of the Office.

Administration for Community Living (ACL) LTCOP FAQs (#11)
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https://acl.gov/programs/long-term-care-ombudsman/long-term-care-ombudsman-faq

LTCOP Rule

1324.13 Functions and Responsibilities of the State Long-Term Care Ombudsman

Reiterates functions from OAA, including systems advocacy, and provides
further clarification that:

Ombudsman fulfillment of systems advocacy function of OAA does not violate federal
lobbying restrictions and positions of the Office do not necessarily represent those of
the State agency or other agency where the Office is housed.

Ombudsman is responsible for providing leadership for “statewide systems advocacy
efforts of the Office.”
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State Ombudsman Leadership in Statewide

Systems Advocacy

Develop a plan/agenda
Listen to experiences of representatives to identify issues
Analyze data for trends (not just complaint information)

Involve representatives in systems advocacy

Leadership
Develop a systems advocacy agenda/plan

“Model” systems advocacy (e.g., provide testimony, develop materials)

Support
Provide training to LTCOP representatives regarding systems advocacy

Provide support and assistance to address barriers
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Role of Ombudsman Representatives in
Systems Advocacy

Represent the interests of residents before government agencies and seek administrative,
legal, and other remedies to protect the health, safety, welfare, and rights of the residents;

Review, and if necessary, comment on any existing and proposed laws, regulations, and other
government policies and actions, that pertain to the rights and well-being of residents;

Facilitate the ability of the public to comment on the laws, regulations, policies, and actions;
Support the development of resident and family councils; and,

Carry out other activities that the [State] Ombudsman determines to be appropriate.

(Older Americans Act of 1965, Sec. 712(a)(3), 712(a)(5)(B), 712(h)(3), 42 U.S.C. §3058g)
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Key Resources

LTCOP Reference Guides: Role and
Responsibilities of Ombudsman Programs
Regarding Systems Advocacy

https://ltcombudsman.org/uploads/files/support/litco-
systems-advocacy-ref-guide-final.pdf (local)

https://Itcombudsman.org/uploads/files/support/sltco-

systems-advocacy-ref-guide-final.pdf (state)

NORC Systems Advocacy
https://ltcombudsman.org/omb_support/advocacy

ACL LTCOP FAQs (11)
https://acl.gov/programs/long-term-care-
ombudsman/long-term-care-ombudsman-fag

fitepeaeyeg LTCOP REFERENCE GUIDE

ez of Ombud:man Programs Regarding Systems Advocacy

LOCAL OMBUDSMAN PROGRAM REPRESENTATIVES

“In addition to working on individual cases and complaints, ombudsmen must address and atfempt to rectify
the broadsr or underlying causes of problem:s for residents of LTC faciities. When working on the systems lsvel
embudsmen advocate for poiicy change by evaluating laws and regulations, providing education fo the
public and faciity staff, disssminafing program data, and promoting the development of cifizen organizations
and resident and family counc

BASIC QUESTIONS TO CONSIDER WHEN ENGAGING IN SYSTEMS ADVOCACY 13

OVERVIEW Flan Development
The Older Americans Act (CAA
responzibilities of the State Omk
Long-Term Care Ombudsman f
charged with serving as the res
the concerns of residents and r
systems advocacy., review the

programs, define several systen

+ Inaddifion to fedsral law and the Ruls. doss the LTCOP. state Isvel and local
level, have a clear state mandate fo pursus systems changes on behalf of
residents?

What direction and guidance have you received from the State LTCO?

Is your local systems advocacy work part of the statewide systems advocacy
plan? Are you coordinating your effort with the State LTCO and other local
LTCOPs2
advocacy and provide resourc

* What extemal influences are impacting your systems advocacy agenda (...
KEY POINTS media attention, budget cuts, changing landscape of LTC)2
* Do you and your program representatives understand all the processes and

What s Systems Ad 2
atis Sysiems Advocacy procedures relevant fo fhe issue (2.g., legisiative process, regulatory process)2

“Advocacy” means “the act o

. v A ihoaaiiashiani et SR N T

that means. “a combination of cutoff What program resources will be devoted fo systems advocacy?

methods or @ scheme or plan ¢ . o + Do you have intemal program resources that could be utiized [£.g.. staff or
changss 1o asystem (=.9.. @ lof ; Ohyulu voluntesrs with skill or experiise related fo the issus)2

policies, regulations and law) ¢ © "CH] Wil your program need support from external sources? If so, is there @ potential
should generally be supported Z?s;: for perceived or actual confiiet of inferest or ofher concems when enlisting such
reguiatory and legisiative propt

support (e.g. university resecrch, experts)2 14

Older Americans Act Provisions Wil there be any expenses fo your program for this advecacy (€.9..
Systems advocacy is a core res ® s thisis administrative costs. creating and printing educational materials. fravel)2
the Older Americans Act requif informa) - RESOURCES

PREPARATION  pata/Problem Idet

.

How wil this advocacy impact your program?

¢ Doyou stz @ long-temn or short-term commitment?
* Represent theinfere o bl o Isthis on-going? Or cycical? For sxample. a rule making process has an end
and other remediss Potential collaborc point: while participating in an eider abuse prevention coordingfing council
& Analyze, comment ¢ + Whatk may be an on-going commitment.
local laws, regulatio . Aeind *  How will your program focus on systems change and continue to respond fo the
safety, welfare, and work? concems of individual residents2
the state; +  Does the impact on residents justify the amount of resources required fo pursue
*+ Wnatn this issue?
orgarniz _ _
of Medicine. Real Peopie Reg Roles, Responsibility and Training
‘ q!f“’fm 9;? 65, section Scope PROGRAM ® Who will be involved and what are their roles (e.g.. paid LTCOP staff and/or
201985 pdf; State Long-Term Care Omit *  HOwWW o MANAGMENT volunteer LTCOP representative)?
jﬁ%ﬁ'}mcm_ 2015, Dictionary.com * Isthes * s additional training necessary for the individuals invoived?
Legisar Host Agency Support
o « Dot your host agency support your program's requirsment to act on behalf of
residents even if the resuit is a public stance that differs from that of the:
agency?
Risks and Rewards 9 If not. are you werking with your State Gmiudsman fo gain the support
e of your host agency regarding the OAA systems advocacy
negat] responsiviities? adminisirative costs. creating and prinfing educational
materials, fravel)?
ADDRESSING  munication
EDIEMIES *  How will you share your plan and systems advocacy acfivilies with your State
BARRIERS Ombudsmant

s Are individuals in the chain-of-command over the LTCOP informed of the system
advocacy agenda and actions faken?

Do you end your program representatives have experience communicating
with outside ntities (¢.g.. the legisiature orthe media)? If not, prior fo
commurnicafing with an oulside enity seek fraining, advice and/or examples
from people with sxperience working with that entity.

In addition 1o the submission of required reports. do you plan on sharing the
outcome of your systems advocacy action? If so, how?

 Isihere any opposiiion 1o your systems advocacy agenda? [f so, do you have
responses o heir concems?
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https://ltcombudsman.org/uploads/files/support/lltco-systems-advocacy-ref-guide-final.pdf
https://ltcombudsman.org/uploads/files/support/lltco-systems-advocacy-ref-guide-final.pdf
https://ltcombudsman.org/uploads/files/support/sltco-systems-advocacy-ref-guide-final.pdf
https://ltcombudsman.org/uploads/files/support/sltco-systems-advocacy-ref-guide-final.pdf
https://ltcombudsman.org/omb_support/advocacy
https://acl.gov/programs/long-term-care-ombudsman/long-term-care-ombudsman-faq
https://acl.gov/programs/long-term-care-ombudsman/long-term-care-ombudsman-faq

Systems Advocacy (SA) Strategies

Coalition Building/

Partnerships

« Expand the reach of the
LTCOP by developing
partnerships, building or
joining a coalition with
other entities that share
an interest in improving
long-term care

Issue Advocacy

« Develop a systems
advocacy approach in
response to the issues
identified after data
analysis or a timely “hot
topic” issue outside of
LTCO complaint data

Legislative Advocacy

» Required to participate in

legislative advocacy

* Analyze, comment on

and monitor the
development and
implementation of
federal, state, and local
laws, regulations, and
policies related to long-
term care
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Basic Questions to Consider When Engaging in Systems Advocacy

Preparation

Resources

Program
Management

Addressing
Potential
Barriers

« (SLTCO) What are the priorities of the OSLTCO and in what areas do you need to respond to as part of your
systems advocacy agenda (e.g., do you have clear legislative or regulatory priorities)?

e (SLTCO) Are you including local LTCOPs in this effort? How will you share your plan and systems advocacy
activities?

« (Program Representatives) |s your local systems advocacy work part of the statewide systems advocacy

plan? Are you coordinating your effort with the State LTCO and other local LTCOPs?

« (Both) Do you have internal program resources that could be utilized (e.g., staff or volunteers with skills or
expertise related to the issue)?

« (Both) Will your program need support from external sources? If so, is there a potential for perceived or
actual conflict of interest or other concerns when enlisting such support (e.g., university research, experts)?

« (SLTCO) Is the SLTCO providing leadership and support for local ombudsmen in understanding and making
an impact on the pertinent process, system, or issue?

« (Both) Is additional training necessary for the individuals involved?

» (Both) Is the program located in an agency or organization that supports the program’s requirement to act
on behalf of residents even if the result is a public stance that differs from that of the placement
organization or agency?

« (Both) Is there any opposition to your systems advocacy agenda? If so, do you have responses to their
concerns?



Sam Brooks

Director, Public Policy
Consumer Voice




) Proposed Minimum Staffing Standard in
Nursing Homes

Information and Support for Commenting

Notice of Proposed Rulemaking (NPRM) published September 6, 2023

Comments are due November 6, 2023

Consumer Voice has detailed instructions for how to comment and talking points

Webinar recordings and materials
A Guide to Submitting Comments on the Proposed Minimum Staffing Rule

The National
B consumer voice
for Quality Long-Term Care

Unpacking CMS’s Proposed Minimum Staffing Standard



https://public-inspection.federalregister.gov/2023-18781.pdf
https://theconsumervoice.org/issues/other-issues-and-resources/staffing/2023-proposed-rule
https://theconsumervoice.org/issues/webinars

} Resources



To Recap

The LTCOP is required to resolve problems for residents at the individual and
systems level.

State policies and procedures must require, and provide sufficient authority, for
the LTCOP to conduct systems advocacy.

The LTCOP is excluded from state lobbying prohibitions.
The State Ombudsman is the leader of statewide systems advocacy.
Follow your program policies and procedures regarding systems advocacy.

Consult your supervisor and/or State Ombudsman regarding systems advocacy
activities.
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Join NORC's Email List M-

Join NORC's email list to receive information about training
opportunities, resources, and more.

Visit [tcombudsman.org/sign-up.
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https://ltcombudsman.org/sign-up
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Connect with us!

ltcombudsman.org

® ombudcenter@theconsumervoice.org

€@ The National LTC Ombudsman Resource Center
® ©@LTCombudcenter

Get our app! Search for "LTC Ombudsman Resource Center" in the Apple Store or Google Play

This project was supported, in part, by grant number 900MRC0002-02-00, from the U.S. Administration for Community Living, Department of Health and Human Services, Washington, D.C.
20201. Grantees undertaking projects under government sponsorship are encouraged to express freely their findings and conclusions. Points of view or opinions do not, therefore,
necessarily represent official Administration for Community Living policy.
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