Resident Councils: What’s the Law?

Federal Nursing Home Regulations

§483.10 Resident Rights.

(f) Self-determination. The resident has the right to and the facility must promote and facilitate resident
self-determination through support of resident choice, including but not limited to the rights specified in
paragraphs (f)(1) through (11) of this section.

(5) The resident has a right to organize and participate in resident groups in the facility.

(i) The facility must provide a resident or family group, if one exists, with private space;
and take reasonable steps, with the approval of the group, to make residents and family
members aware of upcoming meetings in a timely manner.

(ii) Staff, visitors, or other guests may attend resident group or family group meetings
only at the respective group’s invitation.

(iii) The facility must provide a designated staff person who is approved by the resident
or family group and the facility and who is responsible for providing assistance and
responding to written requests that result from group meetings.

(iv) The facility must consider the views of a resident or family group and act promptly
upon the grievances and recommendations of such groups concerning issues of resident
care and life in the facility.

(A) The facility must be able to demonstrate their response and rationale for
such response.

(B) This should not be construed to mean that the facility must implement as
recommended every request of the resident or family group.

Long-Term Care Ombudsman Rule

§1324.13 Functions and responsibilities of the State Long-Term Care Ombudsman

The Ombudsman, as head of the Office, shall have responsibility for the leadership and management of
the Office in coordination with the State agency, and, where applicable, any other agency carrying out
the Ombudsman program, as follows.

(a) Functions. The Ombudsman shall, personally or through representatives of the Office—

(9) Promote, provide technical support for the development of, and provide ongoing
support as requested by resident and family councils to protect the well-being and
rights of residents; and
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§1324.19 Duties of the representatives of the Office.

In carrying out the duties of the Office, the Ombudsman may designate an entity as a local Ombudsman
entity and may designate an employee or volunteer of the local Ombudsman entity as a representative
of the Office. Representatives of the Office may also be designated employees or volunteers within the
Office.

(a) Duties. An individual so designated as a representative of the Office shall, in accordance with
the policies and procedures established by the Office and the State agency:

(6) Promote, provide technical support for the development of, and provide ongoing
support as requested by resident and family councils; and

Older Americans Act of 2016

§712. STATE LONG-TERM CARE OMBUDSMAN PROGRAM.

(3) FUNCTIONS.—The Ombudsman shall serve on a fulltime basis, and shall, personally or
through representatives of the Office—

(H)(iii) provide technical support for, actively encourage, and assist in the development
of resident and family councils to protect the well-being and rights of residents;
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