


Welcome!
Technical Assistance (TA) Talks Certificates of Participation

• Informal, quarterly calls on specific topics.
• Hosted on Zoom and livestreamed on 

Facebook 
• Opportunities to learn from your peers and 

receive technical assistance
• Ideas for topics? Email 

ombudcenter@theconsumervoice.org

• Assist representatives in achieving their 
annual in-service training/continuing 
education.

• Must participate in live Zoom training for at 
least 30 minutes. 

• Certificate will include name, training details, 
and amount of time on webinar.

• FAQs -
https://ltcombudsman.org/omb_support/trainin
g/certificates

mailto:ombudcenter@theconsumervoice.org
https://ltcombudsman.org/omb_support/training/certificates


Housekeeping…
• Please do not unmute your line unless you raise your hand, 

and we call on you.

• You can only ask questions via audio or chat on Zoom, not via 
the Facebook livestream.

• You can submit questions in the chat at anytime and we will 
try to address them during the discussion.

• Please complete the evaluation using the link provided in chat 
and the closing slide after the call. 



Speakers

Beverley Laubert
National Ombudsman Program Coordinator
Administration for Community Living (ACL) 

Dale Watson
South Carolina State Long-Term Care Ombudsman 

Jessica Winters
Regional Long-Term Care Ombudsman, South 

Carolina
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Why It Matters
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Keys to Effective 
Ombudsman Investigation

• Resident direction
• Trust
• Credibility
• Confidentiality
• Knowledge & Skill
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OAA Support & Direction

The Ombudsman and/or representatives 
of the Office shall:

Identify, investigate, and resolve complaints that –
– Are made by, or on behalf of, residents; and
– Relate to action, inaction, or decisions, that may adversely affect the health, safety, 

welfare, or rights of the residents,  of
 Providers of LTC services,
 Public agencies, or 
 Health and social service agencies.
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Ombudsman Rule

…shall investigate a complaint, including…a complaint related to abuse, 
neglect or exploitation, for the purposes of resolving the complaint to the 
resident’s satisfaction and of protecting the health, welfare, and rights of the 
resident. 
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Rule: Maximize Resident Participation

• Offer privacy
• Determine resident’s perspective
• Obtain informed consent
• Determine the wishes of the resident…with respect to 

resolution of the complaint, including whether the 
allegations are to be reported and, if so, whether to 
disclose identifying information
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Rule: Maximize Resident Participation (2)

• Advise of resident’s rights
• Work with the resident on plan of action for resolution
• Investigate to determine verification
• Determine whether the complaint is resolved to 

satisfaction of the resident
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When Residents Can’t Consent 
• LTCO may work with appropriate resident 

representative if resident unable to communicate 
informed consent

– Must ascertain the extent of resident representative’s 
authority (e.g., guardian, power of attorney)

• If the resident has no resident representative
– work to resolve the complaint in order to protect the 

resident’s health, safety, welfare and rights
– determine whether the complaint was resolved to the 

satisfaction of the complainant. 
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Disclosure

• May refer and disclose resident-identifying information 
when

– Resident unable to communicate informed consent
– No resident representative
– LTCO has reasonable cause to believe that an action, inaction 

or decision may adversely affect…resident
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Disclosure (2)
• Disclosure continued

– LTCO has no evidence indicating resident would not wish a 
referral to be made

– LTCO has reasonable cause to believe a referral is in the best 
interest of the resident

AND
– LTCO obtains approval of State Ombudsman or otherwise 

follows policies & procedures
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Disclosure (3)
• May refer and disclose resident-identifying information when

– Resident unable to communicate informed consent and LTCO has 
reasonable cause to believe that the resident representative has 
taken an action, inaction or decision that may adversely affect 
the health, safety, welfare, or rights of the resident

– LTCO has no evidence indicating resident would not wish a referral 
to be made

– LTCO has reasonable cause to believe a referral is in the best 
interest of the resident

– And LTCO obtains State Ombudsman approval
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Witnessing Abuse, Gross Neglect, or 
Exploitation

• Program policies & procedures
– Seek communication of informed consent
– Follow direction of resident
– If unable to consent & no representative
 Follow complaint resolution procedures
 Refer to facility management and/or appropriate agency or agencies to 

determine whether the complaint is substantiated
in the following circumstances….
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Circumstances for  Referral
 LTCO has no evidence indicating resident would not wish a referral to 

be made
 LTCO has reasonable cause to believe a referral is in the best interest 

of the resident
AND

 LTCO obtains approval of State Ombudsman or otherwise follows 
policies & procedures
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Guidance - FAQ

• https://acl.gov/programs/long-term-care-ombudsman/long-
term-care-ombudsman-faq

18

https://acl.gov/programs/long-term-care-ombudsman/long-term-care-ombudsman-faq


FAQ #22 - Excerpt
Question:  Does the Rule prohibit an Ombudsman or representatives  of the Office 
from being mandated reporters under state abuse reporting laws? 

Answer:  Yes. Both the Older Americans Act and the Rule prohibit reporting of 
resident-identifying information without the resident’s consent. By logical 
extension, this precludes mandated reporting of suspected abuse which discloses 
such information. Through the strict disclosure limitations within the Act, Congress 
has indicated its intent for the Ombudsman program to be a safe, person-
centered place for residents to bring their concerns. (OAA Section 
712(d)(2)(B)). Despite numerous Congressional reauthorizations of the Act, 
Congress has never provided an exception for abuse reporting in the Act. 
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FAQ #23 - Excerpt
Question: Does the Rule prohibit Ombudsman programs from 
investigating abuse complaints? 

Answer: No. Both the Older Americans Act and the Rule require the 
Ombudsman program to “identify, investigate, and resolve complaints 
that … relate to action, inaction or decisions that may adversely affect 
the health, safety, welfare, or rights of the residents.”  Abuse, neglect 
and exploitation of residents are among the complaints that fall within 
this purview.  
However, Ombudsman programs are not the official entity to 
substantiate (or, finder of fact) for abuse complaints on behalf of the 
state or other governmental entity. Ombudsman programs represent 
the interests of residents, rather than the interests of the state or other 
governmental entity. (See OAA Section 712(a)(3)(E), (a)(5)(B)(iv); 45 
CFR 1324.13(a)(5), 1324.19(a)(4)). 
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More Keys to Effectiveness

• Be comfortable with grey area
• There is strength in asking questions and seeking support
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https://theconsumervoice.org/pursuingquality

https://theconsumervoice.org/pursuingquality
http://act.theconsumervoice.org/site/R?i=TwBgTIvO3OnAZOr9B3CUKdBcSrRT_Wuloixz6LGnY3MnTzPb2MkU_A


Technical Assistance (TA) Talk –
Investigating Complaints Involving 

Allegations of Abuse

A Case Study

Presented by Dale Watson, SC State Ombudsman 

Jessica Winters, Regional Long Term Care Ombudsman



How It Began
 Multiple referrals to state licensing agency (DHEC) regarding 

medications, bed bugs, misuse of stimulus money and 
personal needs money

 Referrals to SC Attorney General’s Office Medicaid Fraud 
Unit regarding stimulus checks

• Made referral on 10/13/20 
• Received notification that AG’s office 

opened a case on November 13, 2020 
based on our referral



How It Began

 Wednesday, February 9, 2022- SLTCO Office received notification 
that arrest warrants were signed for the facility administrator

 Monday, February 14, 2022- SLTCO Office received a call that the 
AG’s office had arrested the facility administrator

 Staffing was a concern- Regional LTC Ombudsman’s Office arrived at 
the facility to check on residents

 Tuesday, February 15, 2022- SC DHEC issues order for emergency 
suspension of facility’s license

 Relocation Committee was formed



A Team Effort

 Relocation Committee was formed to relocate all 37 residents:

 State Long Term Care Ombudsman Program

 Regional Long Term Care Ombudsman Program

 Department of Social Services-Adult Protective Services

 Department of Health and Human Services-Community Long Term Care 
and SC Medicaid Office

 Department of Health and Environmental Control-Healthcare Quality

 Department of Disabilities and Special Needs

 Department of Mental Health

 Attorney General’s Office



LTC Ombudsman Advocacy
 LTC Ombudsman’s advocacy efforts:

 Contacted local facilities to look for open beds

 Interviewed/provided counseling to each individual resident

 Contacted resident families/responsible parties

 Collected clothing/shoe sizes from each resident



Outcome
 All 37 residents were relocated 

 11 residents transferred to a nursing home

 22 residents transferred to a residential care facility

 1 resident was transferred to the hospital

 2 residents went home with families

 1 resident elected to go to a hotel

 Ombudsman advocacy after relocation:

 Provided toiletry items and relocation bags from SLTCO Office

 Collected and distributed donations 

 Kept open communication with resident families/responsible parties

 Followed up with residents at new facilities



Questions???

Contact Information:

Dale Watson, SC State Long Term Care Ombudsman
South Carolina Department on Aging
Phone: (803) 734-9898 
dwatson@aging.sc.gov 

Jessica Winters, Regional Long Term Care Ombudsman
SC Appalachian Council of Governments
Phone: (864) 242-9733
jwinters@scacog.org 



RESOURCES



Key Resources
• Abuse, Neglect, and Exploitation in Long-

Term Care Facilities 
https://ltcombudsman.org/issues/abuse-
neglect-and-exploitation-in-long-term-care-
facilities

• Responding to Allegations of Abuse: Role 
and Responsibilities of the LTCOP 
https://ltcombudsman.org/uploads/files/issues/ane-
no-consent-ref-guide-july_2018.pdf

• LTCOP: What You Must Know
https://ltcombudsman.org/uploads/files/library/long-
term-care-ombudsman-program-what-you-must-
know.pdf

https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-facilities
https://ltcombudsman.org/uploads/files/issues/ane-no-consent-ref-guide-july_2018.pdf
https://ltcombudsman.org/uploads/files/library/long-term-care-ombudsman-program-what-you-must-know.pdf


Training Toolkit
https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-facilities#info-for-consumers

• Abuse, Neglect, Exploitation, and Misappropriation of Property in Nursing 
Homes: What You Need to Know 
• Prezi – video with voiceover
• Prezi – clickable, without voiceover with script
• PowerPoint
• Fact Sheet

https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-facilities#info-for-consumers


Resident-to-Resident Mistreatment
https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-facilities#recognizing-abuse

• In-service training guide
• PowerPoint
• LTCOP Reference Guide
• Consumer fact sheet

https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-facilities#recognizing-abuse


Additional Resources
• Consumer information
• Webinar recordings 
• Federal requirements and guidance

NORC:
https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-
facilities

Consumer Voice:
https://theconsumervoice.org/issues/other-issues-and-resources/elder-abuse

https://ltcombudsman.org/issues/abuse-neglect-and-exploitation-in-long-term-care-facilities
https://theconsumervoice.org/issues/other-issues-and-resources/elder-abuse


Q&A



Link for the evaluation for today's TA Talk: 
https://www.surveymonkey.com/r/PP92DXZ

https://www.surveymonkey.com/r/PP92DXZ


Connect with us:

www.ltcombudsman.org

ombudcenter@theconsumervoice.org

The National LTC Ombudsman Resource Center

@LTCombudcenter

Get our app! Search for "LTC Ombudsman Resource Center" in the Apple Store or Google Play

This project was supported, in part, by grant number 90OMRC0002-01-00, from the U.S. Administration for Community Living, Department of Health and Human 
Services, Washington, D.C. 20201. Grantees undertaking projects under government sponsorship are encouraged to express freely their findings and conclusions. Points 

of view or opinions do not, therefore, necessarily represent official Administration for Community Living policy.

http://www.ltcombudsman.org/
mailto:ombudcenter@theconsumervoice.org
https://www.facebook.com/theconsumervoice
http://www.twitter.com/ConsumerVoices
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