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LTCOP and Legal Services: Working 
Together to Protect Residents from 
Nursing Facility-Initiated Discharges





Speakers

• Carol Scott, Manager, Program & Policy, National Ombudsman Resource Center
• Sarah Galvan, Directing Attorney, Elder Rights, Justice in Aging & National 
Center on Law and Elder Rights
• Angela Van Pelt, Iowa State Long-Term Care Ombudsman
• Salli Pung, Michigan State Long-Term Care Ombudsman
• Mireille Phillips, Legal Counsel to the Michigan State Long-Term Care 
Ombudsman Program
• Stephanie D. Langguth, Economic Stability Unit Manager, Legal Aid of the 
Bluegrass, Kentucky
• Sam Brooks, Manager, Program & Policy, Consumer Voice



The National Long-Term Care Ombudsman Resource Center provides 
support, technical assistance, and training to the 53 State Long-Term 
Care Ombudsman Programs and their statewide networks. 

The Center's objectives are to enhance the skills, knowledge, and 
management capacity of the State programs to enable them to handle 
residents' complaints and represent resident interests in both individual and 
systems advocacy. Funded by the Administration for Community 
Living (ACL), the Center is operated by the National Consumer Voice for 
Quality Long-Term Care (Consumer Voice), in cooperation with 
the ADvancing States.

https://acl.gov/
http://theconsumervoice.org/
http://www.advancingstates.org/


https://ltcombudsman.org/

https://ltcombudsman.org/


National Center on Law & Elder 
Rights & 

Introduction to Legal Assistance 
for Older Adults  
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About NCLER

The National Center on Law and Elder Rights (NCLER) provides the legal services 
and aging and disability communities with the tools and resources they need to 
serve older adults with the greatest economic and social needs. A centralized, one-
stop shop for legal assistance, NCLER provides Legal Training, Case Consultations, 
and Technical Assistance on Legal Systems Development. Justice in Aging 
administers the NCLER through a contract with the Administration for Community 
Living’s Administration on Aging.
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Consultation

Capacity Building
Information 

Dissemination 

NCLER Offers



Legal Assistance for Older Adults

• Older Americans Act (OAA) Title III-B
• Directs area agencies on aging to award funds to legal assistance providers
• OAA Legal Assistance Providers = III-B attorneys

• Additional legal assistance programs/funders:
• Legal Services Corporation (LSC)- funded programs
• VOCA-funded programs (usually with a focus on victims of crime)
• ACL grantees 
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https://www.lsc.gov/about-lsc/what-legal-aid/get-legal-help
https://ovc.ojp.gov/program/victims-crime-act-voca-administrators/voca-funded-elder-abuse-programs
https://acl.gov/programs/legal-help/legal-assistance-enhancement-program


Finding Your Local III-B Provider

• Elder Care Locator
• Area Agency on Aging
• LawHelp (by state)
• State Legal Assistance Developer
• Reach out to NCLER!
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https://eldercare.acl.gov/Public/Index.aspx
https://www.lawhelp.org/
https://ncler.acl.gov/


Scope & Priorities of III-B Legal Assistance
• Priority case types:

• Income
• Health care
• Long-term care
• Nutrition
• Housing

• Utilities
• Protective services
• Defense of guardianship
• Abuse & neglect
• Age discrimination
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• Too many older adults do not receive the legal 
help they need

• May not realize their problem has a legal solution
• Unaware that they may be eligible for help
• Barriers to access- partnerships are key



Role of Legal Services in Discharge Hearings 

• Representation of resident in hearings
• Evaluate whether reason is valid
• Determine if proper notice was given
• Gather and present evidence/conduct cross examination

• Identify and address underlying legal issues or additional legal issues
• Partnership with LTCO is key 
• Learn more: NCLER- Using the New Toolkit to Fight Nursing Home 

Evictions 
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https://ncler.acl.gov/getattachment/Legal-Training/upcoming_event/NF-Eviction-Toolkit-Slides.pdf.aspx?lang=en-US


Building & Maintaining Relationships

• Regular cross-training is recommended
• Learn what you each do and strengths; what your guidelines are, hours, etc. 
• Points of Contact are important for emergencies

• Develop referral systems
• Possibly outside of regular legal aid intake systems

• Understanding possible concerns
• Confidentiality
• Avoiding Conflicts 
• Client’s ability to consent–Capacity 
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Visit Our Website: NCLER.acl.gov
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https://ncler.acl.gov/


Iowa Office of the State 
Long-Term Care 
Ombudsman
June 22, 2022 



Iowa Landscape

► Iowa Department on Aging (SUA)

► Centralized system

► 3 Major Programs

• Local, Managed Care and Volunteer Ombudsman 

► 12 Staff / 99 Counties / 6 Local Long-Term Care Ombudsman

► Over 900 Facilities and almost 57,000 Beds



Legal Services Partnerships

Iowa Legal Aid

Disability Rights Iowa

Legal Hotline for Older Iowans-60 and over

Iowa Attorney General 

Department of Inspection and Appeals



Partnering for Positive Resident Outcomes

► What is the resident’s desired outcome for placement? 

► What does the partnership look like? 

► Collect and Organize-do the legwork before and during the 

process.



Partnering for Positive Resident Outcomes

► Establish dialogue with the facility
► Ensure the notice is in compliance
► Turnover effects institutional knowledge-teaching moments 
► Request copies of documents

• Hearing documents, Administrative records Medical / Social Records

► Communicate
► Embrace Opportunities



Contact Information

Office of the State Long-Term Care Ombudsman

Phone: 515-725-3308 OR 866-236-1430

Email: SLTCO@iowa.gov

Website: https://iowaaging.gov/state-long-term-care-
ombudsman

mailto:SLTCO@iowa.gov
https://iowaaging.gov/state-long-term-care-ombudsman


June 2022

The MLTCOP and
Michigan Elder Justice Attorneys: 

Working Together to
Protect Nursing Home Residents

from Involuntary Discharge



Michigan Elder
Justice Initiative

(MEJI)

Crime Victims Legal 
Assistance Program 

(CVLAP)

Michigan Statewide Advocacy Services 
(MSAS)

Elder Justice 
Program

• 12 Attorneys
• 2 Managers

Michigan Long Term Care 
Ombudsman Program 

(MLTCOP)

• State LTC Ombudsman
• Assistant State LTCO
• Legal Council
• 20 local ombudsmen



∗ State form which includes appeal request form and 
ombudsman contact information

∗ Must be given to resident, state survey agency, and 
MLTCOP office

∗ State survey agency accepts or rejects notice
∗ MLTCOP tracks data points from the notice 
∗ MLTCOP forwards notice to local ombudsman for 

resident follow-up

Michigan’s Notification Process



Notices received since February 2016
1,454 total

1,021 non-payment (70%)
194 welfare of other residents or staff
106 medical reasons

64 resident’s welfare

Location listed on notices
659 pending
245 other (mostly return to home in community)

18 shelter
8 hotel

A Look at the Data



Rescinded by the provider 
109 total

84 issued for non-payment
24 reported resident initiated the transfer
3 resident death

Rejected by the state survey agency (started in Jan 2020)
58 total

29 were issued for non-payment
14 were medical or risk to self/others
15 no reason given for rejection

A Look at the Data



∗ Visit resident to offer assistance
∗ Explain the notice and rights during discharge
∗ Open a case for investigation and seek resolution
∗ Help file an appeal at the resident’s request
∗ Refer the resident to legal services

Ombudsmen Response



Collaborative 
Relationship

Advise  
Ombudsman

MLTCOP
Legal Council Collaborate 

with CVLAP  
Attorneys

Refer IVD 
Cases Legal 

Support 

Designated 
as a LTCO



∗ File written appeal within 10 days of receipt of notice
∗ State request for hearing form
∗ Request for hearing stays the transfer or discharge
∗ Ombudsmen often assist residents with completing and 

submitting form – benefit to submit on last day possible
∗ ALJ hearing no sooner than 7 days of appeal date
∗ ALJ decision within 14 days of appeal date  
∗ Need for a speedy legal referral process

Appeal Process in Michigan 
after a Notice of Involuntary Discharge



CVLAP Referral Form



∗ Obtain copies of resident documents ASAP 
(admission contract, care plan, progress notes, etc.)

∗ Negotiate with NH administrator or attorney to 
rescind notice

∗ Request adjournment/in-person hearing

∗ Request hearing be treated as pre-trial

∗ Motion for summary disposition

Quick Tips for Legal Aid Attorneys
in Involuntary Discharge Cases



∗ Obtain resident records quickly

∗ Assist with understanding medical records - what 
provider could have done better or differently

∗ Obtain and help interpret NH survey findings

∗ Insight into nursing home, administrator, and 
proposed transfer location

∗ Provide emotional support to resident during 
what can be a very traumatic time

How Ombudsmen Help
Legal Services Attorney



∗ Maintain bank of sample motions and briefs

∗ Consult on cases

∗ Edit briefs 

∗ Explain resident records, survey findings, and 
nursing home rules and regulations

∗ Conduct training on litigating involuntary 
discharge cases

How Ombudsman Legal Counsel
Can Help Legal Services Attorneys



Questions?

Michigan Long Term Care Ombudsman Program 
https://mltcop.org/

Salli Pung, State Long Term Care Ombudsman
spung@meji.org

Mireille Phillips, Legal Counsel, MLTCOP 
mphillips@meji.org

https://mltcop.org/


Stephanie D. Langguth, Esq.,
Economic Stability Unit Manager

Legal Aid of the Bluegrass
June 22, 2022
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 Kentucky’s Department for Aging and Independent Living (DAIL) 
contracts with the Nursing Home Ombudsman Agency (NHOA) to 
operate the State Long-Term Care Ombudsman Program.

 Kentucky has 15 District Ombudsman affiliated with Area Agencies 
on Aging and Independent Living who coordinate Ombudsman 
services, along with the State Long-Term Care Ombudsman, Sherry 
Culp, who heads the statewide program.

 Some of the Area Agencies on Aging and Independent Living 
organizations contract with other agencies, such as Legal Aids or 
other non-profits to provide LTCO services.
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 Legal Aid of the Bluegrass (LABG) has the contract for two 
District Ombudsman Programs and the collaboration is 
seamless between the LTCO and LABG Attorneys.

 The LABG Ombudsman are also experts in identifying other 
legal issues that an attorney can assist with such as drafting 
Power of Attorneys, Revocation of Power of Attorneys, Living 
Wills, Wills, and Long-Term Care Medicaid issues.
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LABG LTCO Referral for Nursing Home 
Discharge Received

Residents Wants Help

LTCO Investigates, Negotiates, and Resolves 
Problems

LTCO Assigns Case to LABG Attorney if no 
resolution

Resident Declines Help and 
Receives Education from LTCO

LABG LTCO  Contacts Resident / 
Family 



 A District Ombudsman may get notice of a discharge either 
from the State Long-Term Care Ombudsman, the nursing 
home or the resident / resident’s family.

 Once the LTCO has been asked to assist with the discharge 
they might investigate the matter and try to get the nursing 
facility to rescind the discharge and then if no resolution 
either help the resident file an appeal and refer them to Legal 
Aid for representation or send them to their local Legal Aid to 
file an appeal. 
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 Each District Ombudsman should have a relationship with the 
local Legal Aid staff who handle discharge cases

 The LTCO and the Legal Aid should decide when a referral is 
necessary and plan on who is going to file the appeal

39



 LTCO are boots on the ground and they provide details that it 
would be impossible for the attorney to know.

 LTCO can help the Legal Aid attorney gather records, interpret 
records, give details about the nursing home and staff, and in 
some situations be a witness at a hearing.

40



 Legal Aid collaborates the most with the LTCO on nursing home 
discharges cases based on behaviors.

 In a recent case, the LTCO contacted LABG after they filed an appeal for a 
discharge due to allegedly not being able to meet the needs of the 
resident (but it was really being issued due to the resident’s behaviors) 
and they referred the resident/family to call LABG.

 After the family contacted LABG, completed an intake, and was assigned 
to an attorney.  The attorney got permission to speak with the LTCO and 
reached out to the LTCO to obtain a copy of the discharge/appeal.

 The LTCO was able to provide the attorney details of their involvement 
and knowledge about the situation. 
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 The LTCO had attempted to get the facility administrator 
to rescind the discharge, but they were not willing.  The 
LTCO tried to connect the facility with training to help 
them work with residents with dementia, but the facility 
declined the training.  The LTCO kept detailed notes about 
conversations with the staff from the facility.

 The LTCO attended the personal care plan meeting at the 
request of the family due to the suggestion of the attorney 
and tried to assist in setting up an effective care plan.

 The LTCO testified at the discharge hearing about their 
involvement in the case such as: their meetings and 
conversations about the resident and shared their opinion 
about things that could be put in place to help the resident 
to not have behaviors.
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RESOURCES



https://ltcombudsman.org/uploads/
files/issues/ltcop-and-legal-
services-fact-sheet.pdf

https://ltcombudsman.org/uploads/files/issues/ltcop-and-legal-services-fact-sheet.pdf


https://ltcombudsman.org/
uploads/files/support/enha
ncing-your-advocacy-
toolbox.pdf

https://ltcombudsman.org/uploads/files/support/enhancing-your-advocacy-toolbox.pdf


https://ltcombudsman.org/omb_support/
pm/collaboration/legal-assistance-
developers-toolkit

https://ltcombudsman.org/omb_support/pm/collaboration/legal-assistance-developers-toolkit


https://justiceinaging.org/wp-content/uploads/2021/07/The-
Basics-of-Nursing-Home-Evictions.pdf

https://justiceinaging.org/wp-content/uploads/2021/07/The-Basics-of-Nursing-Home-Evictions.pdf


https://justiceinaging.org/our-work/healthcare/long-
term-services-and-supports/nursing-facilities/

https://justiceinaging.org/our-work/healthcare/long-term-services-and-supports/nursing-facilities/


QUESTIONS?



Connect with us:

www.ltcombudsman.org

ombudcenter@theconsumervoice.org

The National LTC Ombudsman Resource Center

@LTCombudcenter

Get our app! Search for "LTC Ombudsman Resource Center" in the Apple Store or Google Play

This project was supported, in part, by grant number 90OMRC0002-01-00, from the U.S. Administration for Community Living, Department of Health and Human 
Services, Washington, D.C. 20201. Grantees undertaking projects under government sponsorship are encouraged to express freely their findings and conclusions. Points 

of view or opinions do not, therefore, necessarily represent official Administration for Community Living policy.

http://www.ltcombudsman.org/
mailto:ombudcenter@theconsumervoice.org
https://www.facebook.com/theconsumervoice
http://www.twitter.com/ConsumerVoices

	Slide Number 1
	Slide Number 2
	Speakers
	Slide Number 4
	Slide Number 5
	National Center on Law & Elder Rights & �Introduction to Legal Assistance for Older Adults  
	About NCLER
	NCLER Offers
	Legal Assistance for Older Adults
	Finding Your Local III-B Provider
	Scope & Priorities of III-B Legal Assistance
	Role of Legal Services in Discharge Hearings 
	Building & Maintaining Relationships
	Visit Our Website: NCLER.acl.gov
	Iowa Office of the State Long-Term Care Ombudsman
	Iowa Landscape
	     Legal Services Partnerships
	  Partnering for Positive Resident Outcomes
	  Partnering for Positive Resident Outcomes
	Contact Information
	 
	Slide Number 22
	Michigan’s Notification Process
	A Look at the Data
	A Look at the Data
	Ombudsmen Response
	Collaborative Relationship
	Appeal Process in Michigan �after a Notice of Involuntary Discharge
	CVLAP Referral Form
	Quick Tips for Legal Aid Attorneys�in Involuntary Discharge Cases
	How Ombudsmen Help�Legal Services Attorney
	How Ombudsman Legal Counsel�Can Help Legal Services Attorneys
	Questions?
	  Collaboration Examples of LTCO and Legal Aid Programs
	Kentucky LTCO Structure
	LABG LTCO Discharge Referral
	Slide Number 37
	LTCO Discharge Referral
	Collaboration is Key
	Help the LTCO Provides to the Legal Aid Attorney
	Discharge Based on Behavior Collaboration
	Discharge Based on Behavior Collaboration Cont.
	Resources
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Questions?
	Slide Number 50

